

 Grievance Policy

Policy Statement

All Employees are required to adhere to (Insert Organisation Name) policies and procedures which reflect the behaviour expected and are designed to encourage integrity and professionalism.

The Grievance Policy is a policy for which all employees are expected to observe.

Sources

- Fair Work Act 2009

- Fair Work Regulations 2009

- National Employment Standard

- (Insert Award/Agreement) – Where Applicable
- Discipline and Procedures Policy

Application of this policy

The purpose of the Grievance Policy is to identify a clear and fair process for all staff to raise a grievance, and to identify the member of staff responsible for settling the grievance.

Employees are required to follow the grievance procedure identified within the Award/Enterprise Agreement in conjunction with this policy.

Preliminary Action

1. Before initiating the following procedures, complainants are encouraged to try to settle any grievance directly with the person(s) concerned.

2. A complainant should raise their grievance with the respondent as early as possible.

3. At any time while trying to settle the grievance, a complainant or respondent may consult confidentially with anyone they choose, including their representative or other.

Who to go to

1. If an employee has a grievance with another employee, and the direct approach has not worked, they are to go to their (Insert Position).

2. If an employee has a grievance with their Supervisor, they are to put their complaint in writing and this is to go to (Insert Position).

3. If an employee has a grievance with their Management, they are to put their complaint in writing and this is to go to (Insert Position).

4. The Management, after consultation with all parties, will have discretion as to the appropriate procedure to be used in determining whether a grievance has substance and the appropriate process and procedure for settling the complaint.

Informal Procedure

1. The informal procedure for the settlement of grievances will not normally be invoked unless the complainant has attempted to settle the grievance directly with the respondent as outlined in the Preliminary Action above.

2. A complainant may refer the grievance to their supervisor for settlement of the grievance.  When a complainant has a grievance against their Supervisor the Complainant may refer the grievance to the Management.
3. When a complainant has a grievance against their Management the Complainant may refer the grievance to the Board
4. To commence the Informal Procedure the complainant must provide in writing to their management;

· A clear statement of their grievance, including the parties to the grievance, also identifying facts, dates etc.;

· A process for trying to settle the grievance, which will be considered by the Supervisor;

· A suggested solution which the Complainant believes would settle the grievance could be identified.  An appropriate solution will focus on achieving a productive working environment or relationship, rather than apportioning blame.

5. Within ten (10) working days of receiving the notification of the grievance, the Line Manager will determine what process to take.  If there is a grievance to investigate the Line Manager will:

a) gather such other information as required to assist with the settlement of the grievance, including providing the respondent with the statement of the grievance and the opportunity to respond; 

b) attempt to settle the grievance by using the process outlined by the complainant for settlement (if appropriate) or through discussion; or arrange external counselling; mediation and/or conciliation; and
c) arrange for an external investigation to assist with the investigation. External investigator may take additional time to investigate, depending upon the nature of the grievance.
Where it is determined that the grievance, falls outside the definition of a grievance, the Supervisor will advise the complainant accordingly.  The Supervisor may dismiss a grievance if in the Supervisor’s view the grievance is ill-advised, misguided, frivolous, malicious or vexatious.

6. After the conclusion of the Informal procedure, the Supervisor will write to both the complainant and respondent indicating the outcome of the process and specifying any action that has been agreed by the parties as part of the process.  This record will be placed on both parties Personnel File.

Formal Process

The formal procedure for the settlement of grievances will not normally be done unless the matter has been first referred for settlement under the Informal Procedure.

1. If settlement of the grievance has not been resolved for any reason, or the grievance has being dismissed under the Informal Procedure, a party may seek settlement of the grievance through the Formal Procedure.  The formal procedure will normally be done within five working days of the Supervisor notifying the parties of the outcome of the Informal Procedure or from the date of the conclusion of the unsuccessful mediation and/or conciliation.

2. A formal grievance which clearly identifies facts, dates etc. will only commence once it has been received in writing, and given to Management.

3. Within five (5) working days of the receipt of the grievance, Management will appoint an Investigator to investigate the matter.

4. The Investigator will, where possible within the ten (10) working days of appointment:

a) interview both the complainant and respondent and such other person or seek any further information the Investigator considers necessary and will conduct any investigation in accordance with natural justice;

b) determine whether the grievance is justified; and

c) recommend to management appropriate action which may include:  counselling for either or both parties; arranging for conciliation of the grievance; recommending disciplinary action; or that no further action is taken.

If the Investigator views the grievance is ill-advised, misguided, frivolous, malicious or vexatious, the Manager will advise the complainant, and where appropriate other parties, in writing of this finding and the reasons for the finding and where appropriate take action in accordance with relevant staff provisions against the complainant.

On receipt of the Investigator’s report, Management will:

a) take such action as the Management deems appropriate; and

b) notify in writing both the complainant and respondent of the outcome of the process, the reasons for the decision and specify any action to be taken.

If the complaint is not substantiated (there is not enough proof)

· Training for all staff involved

· Keeping a closer watch on the behaviour of employees concerned

· Counselling

If the complaint is frivolous (it did not happen)

· Counselling for the person who made the complaint

· A written apology

· An official warning

· Dismissal

· Demotion

If the complaint is substantiated (i.e. it happened)

· a written apology and an acknowledgement that it has happened (occurred)

· an official warning

· counselling

· show cause why the employee should be terminated

If the incident/complaint is substantiated disciplinary procedures will commence as per the Discipline and Procedures Policy.
Follow up periodically review the outcome of the grievance procedure.

· Appeals – The employee can ask Management to take review the decision, if they believe the investigation was not done properly and what the process of the appeal is.

· Awards/Enterprise Agreements – All employees should be aware and follow the grievance procedures in the awards and agreements that they are employed under.
Confidentiality

All persons associated with the informal and formal procedures should maintain confidentiality and only discuss the grievance with those who have responsibility for dealing with the grievance.  If it has been found that there is a breach of confidentiality, further discipline action will be taken.

External Agencies

An employee can go to their appropriate union, legal representative or Fair Work Commission for assistance with their complaint.  The may advise the complainant to follow the organisation grievance procedure before they will assist the complainant.

Responsibilities

All staff is expected to conduct themselves in a manner which respects the rights and welfare of other members of the organisation and to show competence, care, good faith and compliance with instructions, policies and procedures in the performance of their duties.

Supervisors are responsible to try and prevent problems and to settle any grievances that may arise in the workplace.

Management is responsible to provide procedural guidance to all parties in the organisation.

All Staff will be made aware of the Grievance Policy and must abide by this policy, as updated or issued from time to time, and by any directions given to employees by (Insert Organisation Name) in the course of their employment.

Policy Review

The Grievance Policy will be reviewed annually, and all staff will be trained and educated and will be required to sign an acknowledgement that they understand the policy. Should the need arise; the policies will be translated into appropriate languages.

(Insert Organisation Name) is committed to providing an environment which is safe for all staff.  

Reviewed:  (Insert Date)






Date to be reviewed: (Insert Date)

Version:  

Employee Acknowledgment – Grievance Policy

I _____________________________ have been provided with a copy of the (Insert Organisation Name) Grievance Policy.
I have read and understood the material contained within the Grievance Policy, and I have had the opportunity to ask questions about any of the material set out in that policy.

I understand the ramifications of failure to adhere to the policy.

Sign: ___________________________________________ Date: ___________________________
Print Name:


Witness:________________________________________ Date: ___________________________
Print Name:
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