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Policy Statement

This policy and procedure sets out the types of behaviours and conduct which will be taken to constitute bullying and establishes procedures for handling complaints of bulling in the workplace.
Purpose

(Insert Organisation Name) is committed to providing a workplace which is free from bullying, harassment and unlawful discrimination. The organisation aims to ensure all those participating in the workplace area treated with respect, dignity and fairness with an aim of creating an environment which promotes positive working relationships.
This policy and procedure is designed to ensure that all employees understand what will be regarded as bullying, how complaints of bullying can be made and how claims will be treated by (Insert Organisation Name).

Scope

This policy and procedure applies to employees, contractors (temporary or otherwise) and agents of (Insert Organisation Name).
This policy and procedure is not limited to the workplace or working hours, and will include all work related events which includes, but is not limited to; lunches, client functions, meetings and conferences as well as Christmas parties.


This policy also relates to, but is not limited by the following types of communication:

· Verbal communication either over the telephone or in person in the workplace, and outside of it;

· Written communication including; letters, notes, minutes of meetings etc.;

· Internal and external electronic communication including:

· Email;

· Instant messaging services;

· Internal Intranet;

· Faxes;

· Social media and networking forums including; Facebook, LinkedIn, Twitter and other forms of social media; and

· Communications via text message.

Note:  this list is not exhaustive.

Standards of behaviour

In line with (Insert Organisation Name)’s commitment to creating a workplace which is free from workplace health and safety risks and one which strives to create positive working relationships, all those covered by this policy and procedure are expected to observe the following minimum standards of behaviour, including:

· Being polite and courteous to others;
· Being respectful of the differences between people and their circumstances;

· Ensuring they do not engage in any bullying behaviour(s) towards others in, or connected with the workplace which includes customer, clients, supervisors and other managers;
· Ensuring they do not assist, or encourage others in the workplace, or in connection with the workplace to engage in bullying behaviour(s) of any type;

· Adhering to the complaint procedure in this policy if they experience any bullying behaviour(s) personally;

· Reporting any bullying behaviour(s) they see happening to others in the workplace, or connected with the workplace in line with the complaint procedure in this policy; and

· Keeping information confidential if involved in any investigation of bullying.

These standards of conduct are intended to operate in addition to, and in conjunction with (Insert Organisation Name) code of conduct policy.

Definitions

Workplace Harassment/Bullying
A person is subjected to workplace harassment/bullying if the person is subjected to repeated behaviour, other than behaviour amounting to sexual harassment, by a person, including the person’s employer or a co-worker or group of co-workers of the person that

a) is unwelcome and unsolicited; and

b) the person considers to be offensive, intimidating, humiliating or threatening; and

c) a reasonable person would consider to be offensive, humiliating, intimidating or threatening.

Below is a detail of example of behaviours that may be regarded as harassment, if the behaviour is repeated or occurs as part of a pattern of behaviour.  These are common types of harassing behaviours. 

Examples include:

· abusing a person loudly, usually when others are present;

· repeated threats of dismissal or other severe punishment for no reason;

· constant ridicule and being put down;

· leaving offensive messages on email or the telephone;

· sabotaging a person’s work, for example, by deliberately withholding or supplying incorrect information, hiding documents or equipment, not passing on messages and getting a person into trouble in other ways;

· a manager setting unreasonable timelines or constantly changing deadlines for an employee to meet, or setting tasks that unreasonably below or beyond a person’s skill level;

· maliciously excluding and isolating a person from workplace activities;

· persistent and unjustified criticisms, often about petty, irrelevant or insignificant matters;

· humiliating a person through gestures, sarcasm, criticism and insults, often in front of customers, management or other workers;

· spreading gossip or false, malicious rumours about a person with an intent to cause the person harm.

What is not bullying behaviour?
Fair and reasonable management action taken in order to counsel an employee for instances of underperformance, investigating complaints made against employees, discipline for misconduct and other work directions in line with business needs does not amount to bullying.
What is occupational violence?

Occupational violence is any incident where an employee is physically attacked or threatened in the workplace. This definition applies regardless of the intent of the attacker.

Violence can occur through direct or indirect means. It involves application of force to an employee’s body, clothing or equipment, which creates a risk to health and safety.

A threat consists of a statement or behaviour that causes a person to believe that they are in danger of being physically attacked.

The source of occupational violence could be staff within the Company, its clients and suppliers, people known to the Company or strangers (intruders).

Examples of occupational violence

The definition of occupational violence covers all forms of physical attacks, including:

· striking, kicking, scratching, biting, spitting, pushing, shoving, tripping, grabbing or any other kind of direct physical contact;

· throwing objects;

· attacks with knives, guns, clubs or any other kind of weapon; and

· any form of indecent physical contact.
Responsibilities of Employers and Staff

It is the responsibility of all employees to not participate in discriminatory or harassing behaviour within the workplace.  (Insert Organisation Name) is accountable for ensuring professional standards of conduct are observed at all times and to take immediate preventative action in any situation that has the potential to be construed as harassment. This means acting as a role model for staff to demonstrate appropriate behaviour.  Incidents of harassment are to be treated seriously and immediate action must be taken to deal with complaints. 

What to do if you are harassed

If you believe you are being harassed in any way, do not ignore it.  Take action in the following manner:

· Tell the other person in a direct and firm manner that their behaviour is offensive and unacceptable.  However, telling the person may not be enough to stop the unwelcome behaviour so be prepared to take further action.  

· Keep diary notes of all incidents with details of the harassment, dates and times, name(s) of offending party (i.e.), and any response you made. 

· Discuss the situation with your immediate Supervisor.
· Adhere with Consultation and Dispute Resolution Clause in the Award

Complaints Procedure

(Insert Organisation Name) has a complaint handling system which includes procedures for reporting, investigating, resolving and appealing workplace harassment complaints.  Any reports of workplace harassment will be treated seriously and investigated promptly, fairly and impartially.  A person making a complaint and/or who is a witness to workplace harassment will not be victimised.

Confidentiality

Whilst the Internal or External Investigator will endeavour to preserve the confidentiality of the complainant and the person complained of, it may be necessary to speak with other workers or people involved to determine what happened and to maintain the integrity of the investigation process.

Where potentially unlawful conduct has occurred, (Insert Organisation Name) will need to alert the appropriate authorities.

Those people who are involved in the complaint (including the complainant, witnesses etc.) are also under a duty to maintain confidentiality and display a commitment to uphold the integrity of the investigation process. If the complainant chooses to bring a support person with them to any meetings, they too are bound by confidentiality.  Gossiping and/or the spreading of rumours as a result of, or in connection with, a process followed under this policy will not be tolerated under any circumstances and may lead to further disciplinary action for those concerned.

Outcomes

The outcomes of formal or informal complaint procedures will depend on the nature of the complaint, its severity and what is deemed appropriate in the relevant circumstances.

Where the results of an investigation procedure suggest that an individual is guilty of bullying, appropriate disciplinary procedures will be followed in line with (Insert Organisation Name) Discipline and Procedures Policy. The disciplinary action will depend on the nature and severity of the behaviour and may include termination of employment, which may be instant dismissal where serious misconduct is deemed to have occurred.

Where the complaint involves a contractor or agent of (Insert Organisation Name) and an investigation process reveals that a person has engaged in unlawful conduct or other behaviour which is prohibited by this policy, those concerned may face termination of their contracts immediately, or will not be renewed in the future.

In addition to the remedies provided in the (Insert Organisation Name) Discipline and Procedures Policy, other action may be deemed necessary to resolve or remedy the behaviour complained of, including but not limited to:

· Providing training to employees concerned regarding bullying;

· Requiring employees who have breached this policy to apologise to appropriate person(s);

· Adjusting working arrangements where appropriate;

· Providing counselling to employees (complainant and the person complained of);

· Placing employees on performance improvement plans to ensure improved behaviour; and/or

· Providing coaching and mentoring.

The chief aims of the procedure are to ensure that:

· the harassment stops;

· there are no reprisals for making the complaint;

· where disadvantage has occurred that it is redressed; and

· awareness of the nature and consequences of harassment are increased.
The guiding principles are:

· the right of individuals to be treated with respect;

· observance of natural justice; (i.e. the right to be heard and respond to any allegation)

· observance of confidentiality;

· acceptance of the legitimacy of the complainant’s feelings;

· support and protection for all parties;

· empowerment of complainants; and

· preservation of a non-judgemental and non-adversarial approach by mediators.

While (Insert Organisation Name) will make every endeavour to resolve any complaints, employees can approach the Australian Human Rights Commission for advice.

Procedure

When the Supervisor receives a complaint:

· Prompt action will be taken and the strictest confidentiality ensured.

· The complainant will be interviewed and the nature of the complaint clarified.

· The complainant may wish to seek independent advice and or representation

· The complainant will be notified of alternatives available in resolving the complaint.

· A full explanation of the conciliation process and possible outcomes of such action will be given to the complainant.

· The complaint will only be proceeded with if so requested by the complainant.

· A meeting between the Supervisor and the alleged harasser will be arranged.

· The alleged harasser will be fully informed of the complaint, the name of the complainant and the complaint and the complaint procedures.

· The alleged harasser may wish to seek independent advice and or representation

· The alleged harasser will be given the opportunity to fully respond to the allegations and to assist in the complaint resolution.

· The complainant will be informed of the discussion and outcomes of the meeting between the Supervisor and the alleged harasser.  Any proposal for resolution will be discussed.

· Written records will be kept to establish the facts and all documents will be kept secure.  Information on the allegation will only be accessible to those whose job it is to deal with complaints.  These records may be accessed where it is appropriate and does not breach either Privacy provisions or individual confidentiality.

In the event of the Complainant being dissatisfied with the result of the process, or where the complaint involves the Supervisor, the Complainant shall have redress to the Management.

Outcome

1. Complaint resolved 
· The complaint may or may not been substantiated (e.g. by witness or admission), however, the complainant is satisfied by the outcome in that offensive behaviour has ceased.
· Follow up with the complainant will occur in 3 - 4 weeks’ time to ensure no recurrence.

· The complaint will not be recorded on the alleged harasser’s file.

2.
Complaint unresolved

· A complaint which is not resolved through this process will be dealt with by the appointed representatives of the Management.
3.
Complaint unresolved

· A complaint which is not resolved through this process will be dealt with by the appointed representatives of the Management.
4.
Complaint substantiated

These steps will be taken by Supervisor.  

· Prompt, confidential action will be taken.

· An understanding will be negotiated with the harasser of how action could have been offensive, and how the complainant has the right to work in a harassment free environment.

· Agreement that the behaviour will not occur again will be sought.

· Assurance will be sought from the harasser that there will be no reprisals or victimisation against the complainant.  It will be made clear that it is a very serious matter in terms of their employment and will attract disciplinary action should this occur.

· If necessary the manager of the harasser will be informed of the complaint and the agreement reached to resolve it.  The manager may be required to monitor the situation.

· The complaint and its resolution will be noted by the Supervisor and the harasser informed.  The harasser will have the right to add their comments to this file.  A copy of this file will by kept by the Supervisor.
· A notation will be placed in the harasser’s personnel file alerting the Supervisor to the existence of a discreet file under the control of the Supervisor.  No details of the complaint or its resolution will be included in this notation.

· Follow up with the complainant at later dates (3-4 weeks after resolution in the first instance) will occur to ensure that behaviour has in fact stopped and that there are no reprisals.

· Disciplinary action will be considered and termination may occur.

4. Monitoring and redress 
It is extremely important that the victim does not suffer in their position, status or career opportunities because of the actions of the harasser.

(Insert Organisation Name) has a commitment to ensuring that the victim is not disadvantaged.  All cases will be considered on an individual basis and appropriate redress for the victim could be considered.
Appeals procedure (internal)

If any parties involved are unhappy with the outcome, or the way the complaint handling procedure was managed by (Insert Organisation Name) please contact (Insert appropriate position) to discuss your concerns.

Once notified, (Insert appropriate person) will conduct a review of the procedure followed; the outcome issued and makes a final determination on the issue. Once this determination is made, the person who has made the appeal will be notified of the outcome and this determination will be final.

Consequences of breach of policy

Disciplinary action will be taken against a person who harasses a worker or who victimises a person who has made or is a witness to a complaint. Complaints of alleged workplace harassment found to be malicious, frivolous or vexatious may make the complainant liable for disciplinary action.

“Malicious, frivolous or vexatious complaints include complaints that are deliberately harmful, spiteful, trivial or unworthy of serious attention or resources.

Responsibilities

All staff is expected to conduct themselves in a manner which respects the rights and welfare of other members of the organisation its clients and both internal and external stakeholders and to show competence, care, good faith and compliance with instructions, policies and procedures in the performance of their duties.

Management is responsible to provide both a duty of care and procedural guidance to all parties in the organisation.

All Staff will be made aware of the Workplace Harassment Prevention Policy and must abide by this policy, as updated or issued from time to time, and by any directions given to employees by (Insert Organisation Name) in the course of their employment.

Policy Review

The Workplace Harassment and Bullying Policy will be reviewed annually, and all staff will be trained and educated and will be required to sign an acknowledgement that they understand the policy. Should the need arise; the policies will be translated into appropriate languages.

If necessary, further changes and actions may be introduced to ensure that workplace harassment is prevented and controlled.

(Insert Organisation Name) is committed to providing an environment which is safe for all staff.  
Sources

- Workplace Gender Equality Act 2012
- Australian Human Rights Commission Act 1986

- Age Discrimination Act 2004

- Disability Discrimination Act 1992

- Racial Discrimination Act 1975

- Sex Discrimination Act 1984

- Fair Work Act 2009

- Fair Work Regulation 2009

External Sources of information and appeal

· Fair Work Ombudsman

13 13 94

· Australian Human Rights Commission
1300 369 711 or TTY 1800 620 241 (toll free)
Reviewed:  (Insert Date)






Date to be reviewed: (Insert Date)

Version:  

Employee Acknowledgment – Workplace Harassment and Bullying Policy

I _____________________________ have been provided with a copy of the (Insert Organisation Name) Workplace Harassment and Bullying Policy.
I have read and understood the material contained within the Workplace Harassment and Bullying Policy, and I have had the opportunity to ask questions about any of the material set out in that policy.

I understand the ramifications of failure to adhere to the policy.

Sign:

Date:_____________________________
Print Name:


Witness:

Date:_____________________________

Print Name:
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